YL_Z:JLZ_._J - T i - a_l_'mJI
ol B b i LU G TG T | e

& het! Gaam e G yguaie . 2015 585 — AL Sctalf
oo § iylie By - Kpe¥l gl 3 ylaall gl
Sl - ozl ey lliee o Hgeaine .5
sbadll Jladl sl velad |
on & aloYl dasl> - cLadll 4\.:.” el
Axdbuyl 392
1palieiuel!

o) 3] tdle (sall diast @l 5 pall e Laoline 058G of Ll pavgatl! § £l
o ke Te Lad 6l syl ladey pasgatll 66 OF pauganll Lgyd o
4 dady | Glaall pasgaddly Byay Lo gag (sull dlal dde (sull Lgaay
dde (Full dad 065G Loie gamall ppall (e (assaill L8LSYL miey passal”
Yo dlax of guzall Ligae (opal s¢ of i of i of (pid Jlea) oo Ll
oaasaill 1da Of Ly Js¥1 plall § Lgaally gyl J) i (angad sag 00,53l
Js> pansatll i soas Lails dele (sl dsley sl 8§ 3aboy ¥ il ylac
lae Anls cuny ad Jlealy o A 2y giall ol (gueall gl
seodn) splae B oy a8 Ldaldl 280,0Y1 AaSll ol lasdl (asganll yuas
aadl agantl e A8l (oSG gludl o Jasll delis : 2y laall Lasgaill
3 Ly aule (gall Jad e Alell 4ll of Asull cleliadly (alaall (angally
Ll o dele 4 Lo coyBly Bl Bl o aad Ald) old oyl 4aall
Of dl cuals sl uag claall o gyae I Ledy JUL susaddl dlue
Sl aearl) Gl elazeYt iga oL 4aall § plaall (asgaill sl Sslull
Jaally Ylea) of Tuead ansdl alolas elufy cdile guiall guy § lo) Eiusi
@aall pasgatll dlie OF JI cuals s (oW Jailly caidlly 4l ¢ gy Jas, Ll
U5 (o 81 91 %100 058G O Sz LS c2alliell tlis (30 %200 39lzty O S92 ¥
(Laadl pasgatl alos cnsg S gl oy caslis Sl 09S5 (0F (Asdsg

z;\,ﬁam‘ W RSN {
ol yuas (S0, Ogslall il (asgadll

123



YL_Z:JLZ_._J - T i - a_l_'mJl
ol B b i LU G TG T | e

& het! Gaam e G yguaie . 2015 585 — AL Sctalf

Abstract

Punitive Damages in American Law

A comparative study in the Light of Islamic Jurisprudence

When awarding compensations, trier of fact must take into consideration
proportion of damage and award, otherwise, award of plaintiff would be
windfall. However, an exception to this well-settled rule is the punitive damages.
Punitive damages defined as "Damages awarded in addition to actual damages
when the defendant acted with recklessness, malice, or deceit; specif., damages
assessed by way of penalizing the wrongdoer or making an example to others".
The main purpose of punitive damages is punishment and deterrence. Thus, it is
awarded only in cases when the defendant inflicted intentional harm with bad
faith, or with gross negligence or recklessness. The US Supreme Court provided
three guideposts in determining reasonableness of award: reprehensibility of
conduct, ratio to compensatory damages, and comparability to criminal or civil
penalties. In Islamic law, punitive damages as a term is considered a novel term.
The comparable concept that can be linked to is the monetary punishment
which is greatly disputed among scholars. | concluded in this paper that punitive
damages are recognized under Islamic law and that conduct that can punished
for through punitive damages are: infliction of intentional bodily harm,
mistreatment of servants or employees, acts with bad faith, and criminal acts.
The amount of punitive damages should not exceed 200% of the amount of
violation. Amount can be 100% or less depending on the situation. The amount

of award must be proportionate to the conduct.

Key words:
Compensations, Punitive Damages, Punishment, US Law, Damages Assessment,

Damages Measurement
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